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Discrimination on the Basis of Race, Color or National Origin

Part Two in a Sertes on Workplace Discrimination

Which of these three
hypothetical situations involve
employment discrimination?

@ A company eliminates medical cov-
erage for sickle cell anemia from its benefits
package in order to save money on health
care costs.

¢ A manager chooses to promote one
female Hispanic employee over another
female Hispanic employee, because the
first has lighter skin.

¢ A human resources manager dis-
misses a potential employee’s application
because the applicant’s name appears to be
of Middle Eastern origin.

Each situation raises possible issues
of discrimination. Discrimination affects
individuals of all races, colors and ances-
try, and it takes many forms. According
to the Equal Employment Opportunity
Commission, an employer cannot single
out or illegally discriminate against an
employee or job candidate on the basis
of race, color or national origin in any
aspect of employment, including, but not
limited to: hiring and firing; compensa-
tion, assignment or employee classifi-
cation; transfers, promotions, layoffs or
recalls; recruitment and job advertisements;
retirement plans; and disability leave.

In the legislative branch, such dis-
crimination  violates the Congressio-
nal Accountability Act (CAA), which is
administered by the Office of Compli-
ance (OOC). Legislative branch employ-
ees may contact the OOC if they feel they

have been discriminated against, and may

take action through the OOC’s dispute

resolution process.

Discrimination on the
Basis of Race

Discrimination on the basis of an
unalterable characteristic associated with
race—such as hair texture or certain facial
features—violates the CAA, even if all
members of the race may not share the
same characteristics.

Racial discrimination may also occur
when a decision or policy negatively impacts
one race, regardless of whether the decision
or policy was intended to do so.

For example, in the first hypotheti-
cal situation above, a benefits package that
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excludes individuals with sickle cell anemia
may be considered racial discrimination,
since sickle cell anemia predominantly
occurs in African-Americans.

Discrimination on the
Basis of Color

Color discrimination occurs when
individuals are treated differently than
others of the same or similar race because
of the color of their skin. While this
separately identifiable type of
discrimination, it can also occur in conjunc-
tion with race discrimination.

Color discrimination occurs separately
from race discrimination when members
of the same race are treated differently
because of their skin color. In the second
hypothetical example above, the two female
employees are both Hispanic, but one is
shown preference presumably because of
the shade of her skin.
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Discrimination on the
Basis of National Origin

The CAA prohibits
tion against any employee or applicant
because of the individual’s national ori-
gin. No employee or prospective employee
can be denied equal employment oppor-
tunity because of birthplace, ancestry, cul-
ture, or linguistic characteristics common
to a specific ethnic group. In the third
example above, the prospective employ-
ee’s application was dismissed because of a
presumed Middle Eastern ancestry.

discrimina-



A rule requiring employees to speak
only English may also constitute discrim-
ination on the basis of national origin,
unless an employer demonstrates that the
rule is necessary for conducting business.
Similarly, an employer must be prepared to
show a legitimate nondiscriminatory reason
for the denial of employment opportunity
because of an individual’s accent or manner
of speaking if such denial is challenged by
the employee.

Dealing with Race, Color, or
National Origin Discrimination

If you believe you have been dis-
criminated against on the basis of your
race, color or national origin, you may
notify the responsible party of your con-
cerns, but you are not required to do
so. If your concern is not addressed,
report it to your boss or another super-
visor. A supervisor who receives a
complaint of discrimination should take
immediate steps to resolve the complaint
and conduct an investigation if necessary.

Employees may also contact the
Office of Compliance if they feel they have
been discriminated against. Prospective
employees who are denied employment
because of race, color or national origin are
also covered by the CAA, and may
contact the Office of Compliance to pursue
a claim.

If you are aware of unlawful discrimi-
nation in your workplace, you may let the
responsible party know that the behavior
is inappropriate or speak directly with a
supervisor. Do not encourage or partici-
pate in the behavior, because you may be
accused of discrimination as well.

Employing offices should publish
their policies against discrimination, and
should provide employees with methods
to report, investigate and resolve

Look for future Bulletins

on other workplace harassment issues:
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¢ Discrimination based on disability

¢ Discrimination based on age
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discrimination complaints. Congress also
offers training courses and other resources
to educate managers and employees about
preventing and addressing discrimina-

tion in the workplace.Legislative branch
employees may contact the Office of
Compliance with any questions at

(202) 724-9250.

The Office of Compliance advances safety, health, and
workplace rights in the U.S. Congress and the Legisla-

tive Branch. Established as an independent agency

by the Congressional Accountability Act of 1995,

the Office educates employees and employing offices
about their rights and responsibilities under the Act,

provides an impartial dispute resolution process, and
investigates and remedies violations of the Act.

This information does not constitute advice or an official ruling of the Office of Compliance or the Board of Directors and is intended for
educational purposes only. For further information, please refer to the Congressional Accountability Act (2 U.S.C 1301 et seq.) and the regulations
issued by the Board, or you may contact the Office of Compliance.



